
UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF MICHIGAN 
NORTHERNSOUTHERN DIVISION 

 
MICHIGAN DEPARTMENT OF 
ENVIRONMENTAL QUALITY, 
 
 Plaintiff, 
 
v 
 
THE UNITED STATES DEPARTMENT OF 
DEFENSE; TDY INDUSTRIES, LLC; and L3 
TECHNOLOGIES, LLC, 
 
 Defendants. 
        

 
 
No.  
 
HON.  
 
MAG. 

 
Polly A. Synk (P63473) 
Assistant Attorney General 
Environment, Natural Resources, and 
Agriculture Division  
Attorney for Plaintiff 
P.O. Box 30755 
Lansing, MI 48906 
(517) 373-7540 
synkp@michigan.gov  
        

 

COMPLAINT 

Plaintiff, the Michigan Department of Environmental Quality (MDEQ), by 

and through the Michigan Attorney General, files this complaint and alleges as 

follows: 

   

NATURE OF THE ACTION 

1. This is a civil action brought on behalf of the MDEQ, pursuant to 
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Section 107 of the Comprehensive Environmental Response, Compensation, and 

Liability Act (CERCLA), 42 U.S.C. § 9607, Section 7002 of the Resource 

Conservation and Recovery Act (RCRA), 42 U.S.C. § 6972, Section 11151 of Part 

111, Hazardous Waste Management, of the Natural Resources and Environmental 

Protection Act (NREPA), Mich. Comp. Laws § 324.11151, and Section 20135 of Part 

201, Environmental Remediation, of NREPA, Mich. Comp. Laws § 324.20135.    

2. RCRA Section 3006, 42 U.S.C. § 6926, allows the Administrator of the 

U.S. Environmental Protection Agency (U.S. EPA) to authorize a state to 

administer its own hazardous waste program in lieu of the federal program when 

the Administrator deems the state program to be equivalent to and consistent with 

the federal program.  

3. On October 30, 1986 (51 Fed. Reg. 36,804), MDEQ was authorized to 

implement a hazardous waste management program in Michigan in lieu of the 

federal RCRA program.  40 C.F.R. §§ 272.1150–1151.  Michigan is required to 

periodically update its authorization to ensure equivalency and consistency with the 

federal program.  In November of 2000, U.S. EPA and MDEQ entered into a 

Memorandum of Understanding agreeing that the MDEQ could use Part 201 

cleanup criteria and processes to implement RCRA corrective action, so long as they 

were not less stringent than RCRA.   

4. As detailed below, this action seeks to compel environmental 

investigative and corrective measures with respect to multiple areas of 

contamination at a military manufacturing plant located at 76 South Getty Street 
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in Muskegon, Michigan (the Site) and to areas where contamination has migrated 

off of the Site.  The contamination in question occurred from the 1920s until early 

1996.  

5. MDEQ and Defendants (collectively, the Parties) have agreed to the 

attached Consent Decree (Ex. A) whereby, among other things, Defendants agree to 

perform or facilitate environmental corrective measures at the Site as laid out in 

the fourteen (14) Tasks detailed in Section VII of the Consent Decree (Performance 

of the Work).  

6. The Consent Decree contemplates that the Court will retain 

jurisdiction over the Parties and subject matter of this action to enforce the Consent 

Decree and to resolve any disputes arising under the Consent Decree, including 

those that may be necessary for construction, execution, or implementation, subject 

to certain dispute resolution procedures set forth in Section XIV (Dispute 

Resolution). 

7. MDEQ has determined that the Consent Decree is in the public 

interest and will expedite response activity consistent with federal and state law 

requirements.  For the reasons set forth herein, and in the contemporaneously filed 

joint motion for entry of Consent Decree, the Parties jointly request that the Court 

enter the attached Consent Decree. 

JURISDICTION AND VENUE 

8. This Court has jurisdiction over Plaintiff’s claims under 42 U.S.C. § 

9613, 42 U.S.C. § 6972, and 28 U.S.C. §1331.   
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9. This Court also has supplemental jurisdiction over the Plaintiff’s state 

claims under 28 U.S.C. §1367(a), as they are substantially related to the CERCLA 

and RCRA claims and form part of the same case or controversy.  

10. Venue is proper in the Western District of Michigan under 42 U.S.C. § 

9613, 42 U.S.C. § 6972, and 28 U.S.C. §1391 because the claims arose in this district 

and the Defendants are, or were, located and doing business in this district. 

PLAINTIFF 

11. MDEQ is a department of the State of Michigan and is responsible for 

the overall management and protection of the environmental safety and health of 

Michigan citizens and residents. 

DEFENDANTS 

12. The Defendants named in this action are The United States 

Department of Defense (DOD), TDY Industries, LLC (TDY), and L3 Technologies, 

LLC (L3). 

13. The United States Department of Defense is an executive branch 

department of the government of the United States, with its principal office in 

Washington, D.C.  From the 1920s until 1972, DOD owned and controlled a testing 

and manufacturing plant at the Site for military aircraft and tank engines.   

14. TDY, which was formerly known as Teledyne, Inc. and Teledyne 

Industries, Inc., is incorporated in the State of California and registered to do 

business in the State of Michigan, with its principal office in Thousand Oaks, 

California.  TDY is a former owner/operator of the Site.  TDY owned and operated 
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the Site from 1972 until 1996, which is the end of the relevant timeframe for this 

action.  In early 1996, TDY sold the Site to General Dynamics Land Systems, Inc.   

15. L3 is incorporated in the State of Delaware and registered to do 

business in the State of Michigan, with its principal office at 600 Third Avenue, 

New York, NY 10016.  L3 purchased the Site from General Dynamics Land 

Systems, Inc. on or around November 29, 2004, and is the current owner of the Site.  

16. Each of the Defendants identified in Paragraphs 12–15, above, 

(collectively referred to herein as Defendants) is a “person” within the meaning of 

RCRA, 42 U.S.C. §§ 6903(15), 6972, Section 9601(21) of CERCLA, 42 U.S.C. § 

9601(21), and the NREPA, Mich. Comp. Laws § 324.20137. 

GENERAL ALLEGATIONS 

Muskegon Manufacturing Plant Releases and Suspected Releases.  

17. From the 1920s until early 1996, the Site was home to a testing and 

manufacturing plant, which manufactured military aircraft and tank engines for 

the duration of the period in question. 

18. From the early 1940s until early 1996, while either DOD or TDY 

owned or operated the Site, hazardous waste was produced and released at the Site.   

19. On or about November 17, 1980, the Site began operating as a 

hazardous waste storage facility subject to licensure pursuant to Section 324.11123 

of Part 111.  Pursuant to Section 324.11115a, the owner or operator, or both, of a 

facility specified in this subsection is subject to the corrective action requirements 

specified in this part and the rules promulgated under this part for all releases of a 
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contaminant from any waste management unit at the facility, regardless of when 

the contaminant may have been placed in or released from the waste management 

unit. 

20. L3 is the current owner of the Site.  Under the Consent Decree, L3 is 

responsible for providing access to the Site and cooperating to implement corrective 

actions, including any necessary Institutional Controls at the Site.  

21. While monitoring and remediation have been performed at the Site, 

the corrective measures taken have been insufficient to satisfy applicable cleanup 

criteria and screening values.  Additional investigation, monitoring and cleanup are 

still required in order to remove a variety of hazardous contaminants from 

environmental media at, and around the Site, in order to mitigate environmental 

and human health risks at and around the Site. 

22. Until additional investigation, monitoring, mitigation, and cleanup 

activities are in place to address contaminants on the Site and contaminants which 

have migrated off of the Site to other areas, these contaminants may pose an 

unacceptable risk to the public health, welfare and/or the environment. 

 

CLAIMS FOR RELIEF 

Count I – CERCLA Section 107 

23. Paragraphs 1 through 22 are incorporated by reference. 

24. Section 104 of the Comprehensive Environmental Response, 

Compensation, and Liability Act (CERCLA), 42 U.S.C. § 9604, provides that 
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whenever any hazardous substance is released into the environment, or there is a 

substantial threat of such a release into the environment, the President is 

authorized to act, consistent with the National Contingency Plan, to remove or 

arrange for the removal of such hazardous substance, and to undertake such 

investigations, monitoring, surveys, testing or other information gathering as 

necessary to identify the existence and extent of the releases and the extent of the 

danger to public health or welfare or to the environment. 

25. The President’s authority under Sections 104(a) and (b) of CERCLA, 42 

U.S.C. §§ 9604(a) and (b), as amended, has been delegated to the Administrator of 

EPA pursuant to Section 2(e) of Executive Order No. 12316, 46 Fed. Reg. 42,237 

(August 14, 1981), reprinted in 42 U.S.C.A. § 9615 at 544-48. 

26. Section 107(a) of CERCLA, 42 U.S.C. § 9607(a), provides, in pertinent 

part: 

“Notwithstanding any other provision or rule of law, and subject only 
to the defenses set forth in subsection (b) of this section -- 

(1)  the owner and operator of a vessel or a facility, 

(2)  any person who at the time of disposal of any hazardous substance 
owned or operated any facility at which such hazardous substances 
were disposed of, 

* * * 

shall be liable for –   

 all costs of removal or remedial action incurred by the United States 
Government or a State . . . not inconsistent with the national 
contingency plan . . . .” 

* * * 
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(D)  the costs of any health assessment or health effects study carried 
out under Section 9604 of this title. 

27. Section 113(g)(2)(B) of CERCLA, 42 U.S.C. § 9613(g)(2)(B), provides: 

“In any such action described in this subsection [an action for recovery 
of costs under Section 107 of CERCLA], the court shall enter a 
declaratory judgment on liability for response costs or damages that 
will be binding on any subsequent action or actions to recover further 
response costs or damages.” 

28. Plaintiff seeks to recover the costs incurred and to be incurred in 

responding to releases or substantial threats of releases of hazardous substances at 

or from the Site, pursuant to Sections 107(a) and 113(g)(2) of CERCLA, 42 U.S.C. §§ 

9607(a), 9613(g)(2).   

29. Under Section 107(a) of CERCLA, 42 U.S.C. § 9607(a), Defendants, as 

(1) owners and operators of a facility or (2) a person who at the time of disposal of 

any hazardous substance owned or operated a facility at which such hazardous 

substances are disposed of, are liable for: “(A) all costs of removal or remedial action 

incurred by the United States Government or a State . . . not inconsistent with the 

national contingency plan.” 
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Count II – RCRA Section 7002 

30. MDEQ realleges and incorporates by reference paragraphs 1 through 

29. 

31. In enacting RCRA, among other things, Congress found that 

“inadequate controls on hazardous waste management will result in substantial 

risks to human health and the environment.” 42 U.S.C. § 6901(b)(5). 

32. Section 7002(a)(l)(B) of RCRA, 42 U.S.C. § 6972(a)(l)(B), under which 

MDEQ brings this claim, is RCRA’s citizen enforcement provision. Section 

7002(a)(l)(B) authorizes “any person” to seek redress in federal court for risks posed 

to public health and the environment by “hazardous wastes” and “solid wastes.” A 

Section 7002(a)(l)(B) claim alleges endangerment to health or environment rather 

than a statutory violation. 

33. A “State” is included within the definition of “person” under RCRA. 42 

U.S.C. § 6903(15). 

34. Any person may bring a lawsuit under RCRA § 7002(a)(1)(B) when: (a) 

a “solid or hazardous waste”; (b) “may present an imminent and substantial 

endangerment to health or the environment”; and (c) the defendant falls within one 

of the categories of entities that Congress declared liable for taking abatement 

action or such other action as a court determines may be necessary.  

35. The persons declared liable by Congress for abatement of 

endangerments under RCRA § 7002(a)(l)(B) are entities that contributed to “past or 

present handling, storage, treatment, transportation, or disposal” of the “hazardous 

wastes” and “solid wastes” at issue. 
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36. Under Section 1004(5) of RCRA, 42 U.S.C. § 6903(5), “hazardous 

waste” is “a solid waste, or combination of solid wastes, which because of its 

quantity, concentration, or physical, chemical, or infectious characteristics may . . . 

pose a substantial present or potential hazard to human health or the environment 

when improperly treated, stored, transported or disposed of, or otherwise managed.” 

37. For purposes of RCRA § 7002(a)(l)(B) citizen suits, substances qualify 

as “hazardous wastes” when the above statutory definitions (i.e., those set forth in 

RCRA §§ 1004(5)) are met. 40 C.F.R. § 261.1(b)(2). 

38. The contaminants listed in Exhibit B to this Complaint are considered 

“hazardous wastes” because in the context of the contamination at and emanating 

from the Site, and as a result of their concentrations, or physical or chemical 

characteristics, they pose a substantial present or potential hazard to human health 

or the environment when improperly treated, stored, transported, disposed of, or 

otherwise managed. 

39. Under Section 7002 of RCRA, 42 U.S.C. § 6972, Plaintiff may bring a 

claim against Defendants as past or present owners or operators of a facility, who 

have contributed to or who are contributing to the “past or present handling, 

storage, treatment, transportation, or disposal of any solid or hazardous waste 

which may present an imminent and substantial endangerment to health or the 

environment.” 
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Count III –NREPA Part 111 

40. MDEQ realleges and incorporates by reference paragraphs 1 through 

39. 

41. Section 11151(1) of Part 111, Mich. Comp. Laws § 324.11151(1), 

provides that the Attorney General may commence a civil action for appropriate 

relief for violations of Part 111 or a rule promulgated under Part 111.  Section 

11115a of Part 111, Mich. Comp. Laws § 324.11115a states that “the owner or 

operator, or both, of a facility specified in this subsection is subject to the corrective 

action requirements specified in this part and the rules promulgated under this part 

for all releases of a contaminant from any waste management unit at the facility, 

regardless of when the contaminant may have been placed in or released from the 

waste management unit.”       

42. Pursuant to its authority under Part 111 and consistent with its 

authorization under RCRA, the MDEQ has promulgated administrative rules 

pertinent to the identification, generation, treatment, storage, disposal, and 

transportation of hazardous waste in Michigan. 

43. Section 11105 of Part 111 provides that, after January 1, 1980, a 

person “shall not generate, dispose, store, treat, or transport hazardous waste in 

this state without complying with the requirements of this part.”  Mich. Comp. 

Laws § 324.11105. 

44. Defendants are all within the definition of a “person” for purposes of 

Part 111 and its rules.  Mich. Comp. Laws § 324.301(g) and Mich. Admin. Code r. 

299.9106(i). 
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45. Mich. Comp. Laws § 324.11123(1) states in part: 

Unless a person is complying with subsection (8) or a rule promulgated 
under section 11127(4), a person shall not conduct, manage, maintain, 
or operate a treatment, storage, or disposal facility within this state 
without an operating license from the department. 

46. Discharging, depositing, dumping, spilling, leaking, or placing 

hazardous waste or constituents thereof into or on bare ground or ground soils at 

the Site by one or more Defendants constitutes disposal for purposes of Part 111 

and its rules.  Mich. Comp. Laws § 324.11102(5) and Mich. Admin. Code r. 

299.9102(y).  Consequently, one or more Defendants have owned or operated a 

disposal and storage facility without the necessary construction permit and 

operating license in violation of section 11123 of Part 111, Mich. Comp. Laws § 

324.11123 and Mich. Admin. Code r. 299.9301(3). 

47. Under Section 11151(9) of Part 111, Mich. Comp. Laws § 324.11151(9), 

the Attorney General may bring an action to recover the State’s surveillance and 

enforcement costs. 

Count IV – NREPA Part 201, Environmental Remediation 

48. MDEQ realleges and incorporates by reference paragraphs 1 through 

47. 

49. The purpose of Part 201 of the NREPA is to provide for appropriate 

response activities to eliminate unacceptable risks to public health, safety, or 

welfare, or to the environment from environmental contamination at facilities 

within the State of Michigan.  Mich. Comp. Laws § 324.20102(c). 
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50. Part 201 of the NREPA authorizes the Attorney General, on behalf of 

the State, to commence a civil action seeking, inter alia, “[t]emporary or permanent 

injunctive relief necessary to protect the public health, safety, or welfare, or the 

environment from the release or threat of release.”  Mich. Comp. Laws § 

324.20137(1). 

51. The contaminants listed in Exhibit B of this Complaint are “hazardous 

substances” under Section 20101(1)(x) of Part 201 of the NREPA, Mich. Comp. Laws 

§ 324.20101(1)(x),   

52. The leaking, emitting, discharging, escaping, leaching, dumping and 

disposal of hazardous substances constitute a “release” or “threat of release” as 

those terms are defined in Section 20101(1)(pp) and 20101(1)(ccc) of the NREPA, 

Mich. Comp. Laws § 324.20101(1)(pp) and Mich. Comp. Laws § 324.20101(1)(ccc). 

53. Collectively, the following documents form the approved RI Summary 

Report for the Site to support the selection of corrective measures necessary for  

remediation of contaminants in soils and groundwater:  the Remedial Investigation 

Summary Report, received by MDEQ on July 14, 2008 and conditionally approved 

by MDEQ on December 1, 2008; and the Letter Addressing the Conditions for 

Approval, received by MDEQ on January 29, 2009 and approved by the MDEQ on 

August 13, 2009, which also constituted final approval of the RI Summary Report.  

Contaminants identified in the approved RI Summary Report, and listed in Exhibit 

B of this Complaint, at and near the Site exceed the generic cleanup criteria for 

residential and non-residential direct contact, residential and non-residential 
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drinking water protection, and/or groundwater-surface water interface protection.  

In addition, levels of contaminants exceed concentrations protective of the 

volatilization to indoor air inhalation pathway.  These levels have been developed 

by the MDEQ and have been approved for use by the U.S. EPA at corrective action 

sites.  

54. NREPA Section 20126(1), Mich. Comp. Laws § 324.20126(1), provides 

in part: 

(1) Notwithstanding any other provision or rule of law and except as 
provided in subsections (2), (3), (4), and (5) and section 20128, the 
following persons are liable under this part: 

 
(a) The owner or operator of a facility if the owner or 
operator is responsible for an activity causing a release or 
threat of release. 

 
(b) The owner or operator of a facility at the time of 
disposal of a hazardous substance if the owner or operator 
is responsible for an activity causing a release or threat of 
release. 

*** 
(d) person who by contract, agreement, or otherwise 
arranged for disposal or treatment, or arranged with a 
transporter for transport for disposal or treatment, of a 
hazardous substance owned or possessed by the person, 
by any other person, at a facility owned or operated by 
another person and containing the hazardous substance. 

55. Defendants are, or were, owners or operators of a Facility at which 

there has been a release or threat of release of hazardous substances and are liable 

under Section 20135(1), Mich. Comp. Laws §§ 324.20135(1) and 20126(1)(a) and (b), 

Mich. Comp. Laws §§ 324.20126(1)(a) and (b).   
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56. To the extent that Defendants address the hazardous substances at 

the Site as part of a corrective action under Part 111 of the NREPA, Mich. Comp. 

Laws § 324.11101 et seq., Defendants will not be subject to liability for remediation 

under Part 201.  Mich. Comp. Laws § 324.20126(4)(a). 

REQUEST FOR RELIEF 

WHEREFORE, the State of Michigan respectfully requests that this Court 

enter the attached Consent Decree, which includes provisions to address the 

allegations, set forth above, in a manner that is in the interest of the public.  The 

Consent Decree contemplates that the Court will retain jurisdiction over the Parties 

and subject matter of this action to enforce the Consent Decree and to resolve any 

disputes. 

 
Respectfully submitted, 
 
Bill Schuette 
Attorney General 
 
 
/s/ Polly A. Synk    
Polly A. Synk (P63473) 
Assistant Attorney General 
Environment, Natural Resources, and 
Agriculture Division  
Attorney for Plaintiff 
P.O. Box 30755 
Lansing, MI 48906 
(517) 373-7540 
synkp@michigan.gov  

Dated:  May 23, 2018 
LF:  L3 Communications DEQT/AG# 2012-0017370-AG/Complaint 2018-05-23 
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